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Bal Tashchit:
A Jewish Environmental Precept

FEilon Schwartz

INTRODUCTION

.No single Jewish concept is quoted more often in demonstrating Judgtism’s

environmental credentiais than the rabbinic! concept of bal tashchit (“do
not destroy”). It appears in virtually all of the literature that discusses Jew-
ish attitudes toward the environmental crisis. Yet, rarely are any more than
a few sentences given to actually explain its history and its meaning. Such
a superficial approach has been widespread in contemporary environ-
mental ethics with regard to traditional cultures. Advocates of a particular
cu.lture bring prooftexts to show that the culture is part of the solution;
critics use it to show that the culture is part of the problem. Neither api
proach allows a serious investigation of a cultural perspective different
from our own, one which is based on different philosophical assumptions
debated in a different cultural language.?

In keeping with Clifford Geertz's call for thick anthropological descrip-
tions of culture, I have chosen to analyze bal tashchit as it unfolds
throughout Jewish legal, or halakhic,? history. Only by entering the classi-
cal world of Jewish texts is it possible to transcend apologetics and get a
glimpse of a traditional cultural perspeciive on its own terms. In the
process, I provide a richer understanding of the content and the context
of Jewish cultural views of the natural world.

BAL TASHCHIT

Historically, Jews have been considered “a people of the book,” based on
the role texts have played in Jewish life. From the Bible, followed by the
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Mishnah and the Gemara, known collectively as the Talmud, continuing
through medieval commentaries on these texts, and including compila-
tions of questions posedito rabbis with their answers on the practical ap-
plication of these ancient.texts tornew sitiations, Judaism has developed
an elaberate interpretive tradition, rooted in the Bible and extending into
modern times. Traditional texts beginning with the Bible are the core'texts
for subsequent halakhic decisions: #

Bal tashebit is based on a relatively.smalt collection of sources. The origi-
nal basis for it is biblical, although it is expanded by the rabbis far beyond
the original context of the Bible. Bal tashchit is considered to have its roots
as a balakbab of the Bible, but to largely consist of prohibitions developed
by the rabbis. In order to understand the halakhic precept, it'is niéCessary to
explore both its biblical roots and its rabbinic interpreation. ' o

The principle of bal tashchit originated in the attempt to explicate one
specific biblical passage from Deyieronomy, which describes what copsti-
tutes proper behavior during time of war. I include two translations of the
original Hebrew in order,to emphasize the difficulty in understanding the
Hebrew verses and the interpretative possibilities that emerge from the am-
biguity of the text itself.

- THE BIBLICAL SOURCE

When in your war against 4 city you have tosbesiege it.a long time in order to cap-
ture it, you must not destroy-its trees, witlding the axe against them. You may eat
of them, but you must not cut.them down. 4re tregs of the field bumgn to with-
draw before you under siege? Only trees which you'know do not yield food may
be destroyed; you may cut them Eiowq for constructing siegeworks against the city
that is waging war on you, until it has been reduced. (Deyteronctny 20:19-20, New
Jewish Publication Society'translation)

When thou shalt besiege a city a long time, in making war against it tb take it,
thou shalt not destfoy the trees thereof by forcing an axe against thent: for thou
fnayest ‘¢at of them, and thou shalt not cut them down, Jfor the tree of the field is
man'’s life 1o eniploy them in the siege. Only the trees which thou knowest that they
be nottrees for food, thou shalt destroy and cut them dowri; and thou shalt build
bulwarks against the. city that maketh war with thee, unil it be subdued.
(Deuteronomy 20:19-20, Kjing James translation)

The passage deals with the proper ethical behavior with regard to trees
during wartime. Fryii-bearing trees should not be chopped down while a city
is under siege. Only.non-frujt-bearing trees may be chopped down. The rea-
son behind this prohibition seems to be cryptically supplied by the verse it-
self. In the King James translation, the reason is that “the tree of the field is
man’s life,” implying some causal relatipnship, between the human bejng and
trees, such that cutting down the treeis, in effect, damaging the human being
as well. Yet, the other translation offers a different interpretation of the verse,
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translating the verse as a question rather than statement: “are trees of the field
human to withdraw before you under siege?” It is a rhetorical question, which
denies a relatichship between human beings and tfees, and implies that trees
are not human beings and therefore should not be-victims of human disputes,

The discrepancy between the translations echoes medieval commentators’
varying interpretations of the verse. The J.P.S. translation seems to agree with
Rashi's* interpretation of the verse. Rashi accentuates the categorical-distance
between the human being and the tree to create a rationale for why the tree
:should not be cut:

The word ki is used here in the sense of perbaps; should. . .: Should the tree of
the field be cons{dered to be (like) a human being, able to run away from you into
the besieged town, to suffey there the agonies of thirst and hunger, like the, towns-
people—if not, why then destroy it? (Rashi’ s commentary on Deuteronomy 20:19)

Rashi’s interpretation of the verse i$ bdsed on hi§ understanding of the He-

brew word ki as being interrogative, turning the text into d rhetorical
question: Is the tree of the field to be pdrt of the sanie (moral) world as
the human being?'No. THe'tree of the field is not thé targer of the siege;
the people of the town are. One has no moral right to destroy the trees be-
cause of a dispute among human beings. The trees must not be destroyed
because of human disputes. -

Rashi in effect has argued for an environmental ethic that views (fruit)
trees as having existence independent of human wants and needs. In spite
‘of its strong anthropocentric language, Rashi’s position‘gives ethical consid-
eration to the trees, althougli it is still not clear why that should be so. The
casei$ accentuated by the setting of the verse itself. In wartime, when human
life is so endangered that values are oftén éclipsed altogether, it is difficult to
maintain an ethical ottlook on any issue, how much the moré so with regard
to nature. Indeed, some commentators were Ewage gf, and,concerned by,
the radically nonanthropocentric nature of ssuch, a juxtaposition in which
strategic considerations during war, considerations.that might save human
life, seem,to be overruled by consideration for'the trees’ welfare. Samuel ben
Me'ir [Rashbam] (1085-1144), for example, uhderstands the.word & as “un-
less” and therefore interprets the verse as a prohibition against chopping
down the fruit tree unless the enemy is using the trees as camouflage (“un-
less the human being is as a tree of the field”), in which case the trees may
be remdved.> Nachmanides [Ramban]’ (1194-1270) argues that if chopping
trees is necessitated by the conquest, then if is obviously permissible’to re-
move any and all trées.® Rashi’s interprétition is an anthropdcentric réading.

Yet, Rashi seems fo have taken the verse out of context, for, if Wé‘ accépt
Rashi’s interpretation—*is the human being a tree of the field?—*How are
we to understand the very next verse, in which permission is' given by God
to cut down non-fruit bearing trees? What is the distincfion’ betweeh fruit-
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bearing and-nonifruit-bearing trees’ which protects one and-not t‘h:? ‘otl_mr?
Rashi's interpretation does not offer a means for making such a distiriction.
Indeed, the text questions whether a human being is the tree of the field,
Whereas Rashi asks'whetleér a tree of the field is like 2 human being. Rashi’s
reversal of the syntax of the sentence helps to suppart His Intérptetation, but
is not,supporge'd,})‘y the origina] phrasing of the verse. S, -

Ibn Ezrg’s (1089-1164) interpretation, later echoed by the King Jamgs ver-
ston,attacks Rashi’s position.on both grammatical.and logical.grounds, and
offers an alternative possibility: "

t H

In my opinion-: . : ; this is the correct meaning: that from {the.trees) you get fc.\od;

therefore, don’t cut them down; “for man is the treesof the field"—that is, our lives

asshuman beings depend on.trees.-(Ibn £zra’s commentary on Deut. 20;19)

Human responsibility for the tree is based on human dependence upon the
tree. Trees ate a source of food, add’thus cutting them down' reduces the
food supply avdilable after the siege. Rambdn goes on to suggest that'- such
an act is a sign of loss of faith, for the trees aré béihg cpt‘d(‘)wn to help iri'the
siege. The soldiers; not believing that God will-lead thern to‘vicfory, destroy
theirown'future food supply, fearful that the day of victory will ﬁ‘t_ever come.’

Tbr Ezra's explanation makes'sense in the ‘context’ of thé verse. Fruit
trees are not to be chopped:down, for theifimportance as'food for human
beings is clear”Non-fruit-bearing trees,-on the other hangl, wereseen to
have no immediate 4mportance for the himan‘Being; thérefore, it is per-
missiblé to chop them down. The prooftext, “because the’human being i3
a tre€ of the field,” shows us dur link to the nafural world and how-otr

abuses of nature’cdn result in abuse of ourselves.
1 a

THE RABBINIC UNDERSTANDING AND EXPANSION OF THETEXT
. s )

The rabbinic discussion of the text, and thé rabbis’ extrapolation of it into
the halakhic precept of bal tasbchit, although-terse, expands the text in
several, and 8ffen conflicting, directions. Let s begin with thc? primary
prooftext in 'the Tdlmud for Bal tashchit, Tt.is an expansion:'dn’the mi?h-
naic text wHich stdtes: “He who cuts down his own plants, though hot dct-
ing lawfully,‘is exempt, yet were others to [do it], they woul‘d be liable”
(Baba Kamma 8:6).% Here it is clehrly stated that cutting down plants is
acting unlawfiilly, presumably becduse of bal tashchit. One w:ho cuts
down another's plants is ‘monetatily’ liable. One who cuts oné’s own
plants, while not liable, is alsd a ttansgressor. In other words, it is not
merely a question of destroying another persoii’s property. Even destr9y-
ing what appears to be one’s own property is forbidden, although seeking
monetary penalty or compensation is inapplicable.
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The Talmud proceeds to define what is permitted: to*be cut down and
what is forbidden: ,

Rav said; A palm tree producing even one kab of fruit may 0 not be cug down. An
objectron was raised [from the following]: What quanuty should be on'an olive iree
so that it should not Be perrmtted to cut it down? A quarter of a kab—Olives are
different as they are more important, R, Hanina said: Shibbath h’ry son did not pass
away excépt for having cut down a fig tree before its time. Rabina, however' daid:
If its value [for other purposes] exceeds thiat for fruit, it is permitted{to cut it dowh].
It was also taught o the same effect: “Only the trees which you know” (Deut.
20:20) implies even fruit-bearing trees; “that they are not trees for food” (Deut.
20:20) means a wild tree. But since we ultimately include all things, why then was
it stated, “that they are not trees for food"? To give priority to a wild tree over one
bearing edible fruits. As you might say that this is so even where the value [for
other purposes] exceeds that for fruits, it says “only.” (Baba Kamma 91b-92a)

The talmudic passage here defines the worth of the tree in terms of its pro-
duce. A palm tree may be allowed to be cut down, when it is,producing less
than one kab (2.2.liters) of. fruit; an olive tree, which is deemed more impor-
tant, presumably for economic reasons, can be cut down only when it is pro-
ducing less than a quarter kab. Although such amounts might be an evaluation
of the point at,which a tree is still fulfilling its purpase in the world, it is just as
likely that it is an evaluation of the point at which the tree is still economically
valuable, as the claim that olives are “more important” suggests. Rabina offers
a general rule of thumb: one may cut down a fruit tree whenever the value of
the tree cut down is worth more than its production of fruit. The Talmud thus
interprets the original biblical passage in the spirit of its economic reading of
the law. “Trees for food” are not simply fruit-producing trees, They are trees
that are producing enough fruit to be economically worthwhile. Thus, not only
may non-fruit-producing trees be chopped down, but fruit-producing trees
that are not economically productive ultimately fall into the same category.

As stated in the mishnah above, one who unlawfully chops down an-
other’s treg is to be fined. One who chops down one’s own trees, “although
not acting lawfully, is exempt.” In the talmudic commentary cited above,
Rabbi Hanina makes a curious aside when he states that his son died be-
cause of having,cut down a fig tree befgre its time, even though it was al-
lowed since. its economic worth cut down was greater than its worth as a
fruit-producing tree. Death as divine punishment for cutting doyn the tree,
even though it is permitted by the balakbah, certainly demands that we re-
late to bal tasbcbit as something far more substantial than simply respecting
the economic-value of fruit-producing trees fos human society. It is a myste-
rious theme that reappears often in the halakhic literature. For examnple, the
same story is related in another talmudic passage:

Raba, son of Rabbi Hanan, had some date trees adjoining a vifieyard of Rabbi
Joseph, and birds used to roost on the date trees [of Rabal and fly down and

Bal Tashchit 235

damage the vines [of Rabbi Josephl. So Rabbi Joseph told [Raba:], “Go cut them!”
[Raba said:] “But L have kept,them four cupits away”™-[Rabbi Joseph, said:] “This
applies only to other trees, but for vines we require more,” [Raba saicl:], “But
does not our Mrshnqh say ‘this applres to all (other trees? [Rabb1 Joseph said:]
“This is 50 where there are other trees or vines on both sides, bt where there
are trees on one side.and vines on the other a greater space is required.” Said
Raba, “I will not cut them down because Rav has said that it is forlprdden to cut
down a date tree, which bears a kab of dates, and Rabbi Hanina has sald ‘My
son Shikhath only died because he cut down a date tree before its time.’ You,

sir, can cut them down if you like.” (Baba Batra 26a)’

Here the date, trees of Raba are the nesting ground for birds that are damag-
ing th€ Vineyards of Rabbj Joseph. "The trees must be uprooted for they are
not planted the proper distance from the vineyatd of Rabbi J'oseph Never—
theless Raba rée ses to uproot the trees, even though 1t is bafa}ebrcally re-
quired, because they are still producing the minimum kab of fruit, and Rabbi
Hanina’s son died for uprooting a date tree before its time. It has beeg sug-
gested that such fear of cutting down trees mrght indicate the presence of
pagan beljefs in the popular culture of the time.1° They, certainly suggest a
more complex, equation than a simple cost/benefit analysis. Raba does
allow, however, Rabbi Joseph to dare to remove the trees. oy

So far we have éxamined twotalmidic passggesregarding bal tasbehit,
Although one deals with'the responsibility: of one property bwner to his
neighbor, and the other deals with responsibility independent of others,
they both understand the meaning of thte halakhal in similar ways. Both
deal solely with’ frurt trees. As is recalled from the original biblical proof-
text, it is allowed’ to ¢hop down non—fru1t—bear1ng trees. Only fruit- bearrng
trees are forbidden. In the two tilmudic passages, the rabbis limit the pro-
hibition and, in the process, offer an interpretation of the reasoding be-
hind bal taspchit. No tree is to be destroyed as long as it is economrcally
worthwhile. However if the value of the trec’is greater for havin'g been cut
down*{Rabina’s dictum), or if the tree is causing damage to the value of
another’s property (Rabbi Joseph’s complaint), then it is permissible to
chop it dbwn. The tree’s worth, and in general the worth of nature, ‘is ul-
timately evaluated in terms of its economic worth' to humans. Notice that
the destruction of the bird’s' nesting place is of no moral concern in'the
text. Yet, although the cutting down of the tree is permitted, it appears to
be problematic. The death of Rabbi Hanina’s son offers 2 disturbing ad-
dendum to an otherwise utilitarian interpretation.

Up until now, I have considered a rather narrow understand,mg of bal
tashcebit, focusing solely on its implications for duties and cbligations con-
cerning fruit-producing trees. The rabbis, however, did not understand
bal tashchit as a precept solely concerned with fruit trees, but rather as a
far-reaching principle that defines our responsibilities and obligatiens to
the created world.
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The initial discussion as to whether one is prohibited from cutting down
trees takes place in a larger talmudic discuission as to whether one may harm
onesélf The m1shnaic text, which the Talmud then elaborates, paraliéls the
prevrously quoted mishnah. They'are here quoted together in context:

Where one injures oneself, though forbidden, he is exempt, yet, were others to in-
jure htm ‘they would be lizble. He who cuts down his own plants [koreit] though
not acting lawfully, is exempt, yet were others to [do it], they'wbuld beliable.
(Baba Kamma 8:6)

Once again, there is a distinction between damage inflicted by another party
and damage inflicted by oneself. Here one who injyres another person is
clearly liablé. One who injures oneself, although liable, is not punishable in
civil courts. But what is the connection betweeh damage to plants and injury
to persons? The link is explicated in the talmudic discussion:

R. Eleazar said: I heard that he who rends [his garments] too much for a dead per-
son transgresses the comniand bal tashchil, and it seems that this should be the
more so in the case of injiring his own body.-But garments might perhaps be dif-
ferent, as the loss is irretrievable; for R. Johanan-used to call garments “my honor-
ers,” and R, Hisda whenever he had to walk between thorns and thistles used to lift
up his garments, saying that whereas for the body [if injured] nature will produce
a healing, for garments [if torn] nature could bring up no cure. (Babg Kamma 91b)

The talmudic text seeks to understand how some rabbis came to the conclu-
sion that it was forbidden to injure oneself. Rabbi Eliezer, asserts that ripping
clothing, a traditional sign of mourning, when done too much transgresses
bal tasbchit. And, if rrppmg clothmg is a transgressjon of bal’ tqlsbcbzr how
much the more so is “ripping,” or injuring, one’s, bo&y7 ’];‘h refore injury to
one’s own body must be forbidden according to bal tqsbc u Siill, the Tal-
mud points out, there is a distinction between garments aqd the body: rip-
ping a garment can be 1rretr1evable; whereas the body may heal. Indged,
Rabbi Hisda, when walking through scrub bgush, used to lrft up his gar-
ments, preventing them from ripping, while allowing his body to be cut and
bruised, knowing that it would heal. _Thus, ,ipjury to one's body is not pre-
vented by bal tasbehit, although the nppmg of closhing is.

Sucha conclusron—that is, that bal ta,gbcbzt does not apply to the human
being—is contradicted in another talmudic passage:

Reb Judab said in Samuel's name: We may make a fire for an ill woman on the Sab-
bath [in the winter]. Now it was understood from him, pnly for an il woman, but
not for an invalid; only in winter, but not in summer. But that is not so; thefe is no
difference between an ill woman and any [other] invalid, and summét and winter
are alike. [This follows] since it was stated, R. Hiyya b. Abin said in Samuel's name:
If one lets blood and ¢éatches a chill, a fire is made for him*even on the Tammuz
[summerl solstice. A teak chair was broken up for Samuel; a table of juniper-wood
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.. was broken up for Rav Judah. A footstool was broken.up for Rabah, where upon
Abaye sajd to Rabbah, “But you are infringing on bal taspchit.” “Baj tqshchit in re-
spect of my own body is more important to me,” he retorted. (Shabbat 1292)

Here bal tgshchit is used in, reference to the breafimg of furniture for warm-
ing an ili person on the Sabbath and of course in reTerence to human health.
Notice thaf it has already; been dec1ded tha: one may dlsregard rules of the
Sabbath ‘in order to take care of theé ill. The question now is whether the
needs of the individual human being overnde the rul‘es of bal rasbcbtt in this
case, a prohrbmon on destroymg furniture. If we 1nterpre)t bal tasbcbu in util-
itariagy't terrns—that is, the econpmic worth of something to human beings—
then there shopld be no questzon The heal{th of the human bemg obv1ous[y
takes precedence over the furniture’s existence. Indeed, Rabl()}ah argues just
that. However, the very presence of the question suggests that the answer ib
not taken for granted. Therg is a tension between an interpretation that eval-
uates zll worth in terms of its use to human beings and one,that sees worth
independent of human wints and even needs. .
But-what is the connection between:the biblical prohibition on cutting
down fruit treés and the expanding rabbinic definition which, as w¢ have so
far seen, includes clothing, furniture, and even-human beings? Maimonides

[Rambam] (1135~1204) argues that the rabbinic prohibition of bal.tasbchit in-

cludes the destruction of household goocfs the demohshlng of bu1ld1ngs the
stoppmg of a spring, and the destruction of articles of food, as well.! Mai-

monides expands bal tashebit to include the destructlon before its time of
anything, natural or art1ﬁc1al The world of, creatipn includes the creation of
the natural world and the world that humans have created from God's cre-
ation. There shotild'be no needless destruction of any of the creation,

The central point, then is how one is to evaluate “neediess” or “wanton”
destruction. As 1 have sho’wn there is some tension as to whether it is to be
evaluated according to the effective use of human beings, or if there is an in-
herent value that exists apart from "human use which must be balanced
alongside human wants and needs. Although the dominant 1nterpretat10n
seems to be 2 utilitarian one, there is evidence of a dlffenng interpretation,

CONSPICUOUS CONSUMPTION
i

R. Hisda also said: whén one can eat barley bread but'eats wheaten bread, he vi-
olates bal tashchit. R, Papa said: when one can drink'beer but drinks wine, he'vi-
olates bal tasbchit..But this is'incorrect: Bal tasbchit, as applied to one’s owr¥ per-
son, stands higher. (Shabbat 140b)

How is one to evaluate what is permissible, and what is ¢xcessive, con-
sumption? In this short piece, the rabbinic debate is presented clearly. Rabbi
Hisda states that when one can eat barley bread, a poor man’s bread, angd
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instead chooses to eat wheaten bread,'a'more expensive bread, it‘is a viola-
tion of bal'tashchit. In the same manrer, Rabbi Papa clanns that if one can
drink béer,"a poor man's beverage, drid instead drinks v‘?me a moré expen-
sive drink, it is a violation of bal tashchit. One must prowde for human
needs. However one is not permitted to consume beyond whatis necessary
to live. To do sb would be bal tashchit—wanton destruction.

Such a view clearly has ascetic overtdnes. The link Between' bal tashchit
and hvmg a simple life ceftainly suggests that link between. demandmg less
and not cutting down trees. However, motivation for a simple life has often
come from social considerations as well. Excessive consumpﬂon means that
one is using one's wealth on oneself, often flaunting one’s wealth, at the ex-
pense of helpmg out thosé who are less fortunate, A talmudic passage em-
phasizes the point:

At first the carrying out of the dead was harder for [the dead’s] relatives than his
death, so that they left him and ran away, until"Rabban Gamaliel came and
adopted a simple style and they carried him out in garments of Hnen, and zll the
people followed his example and carried out [the dead] in garments of linen. Said
Rabbi Papa: And now it is the general practice [to carry out the dead] even in rough
cloth worth [onlyl,a zuz. (Ketubot 8b) -t

Although the text makes no mention of bal tasbcbzt later commentators use
it as a prooftext in applying bal tasbchit to excesswe consumpuon Rambam,
for example, links the two in his discussion of the lawd of mourmng 12Here
the norm for burial had become so ‘cost pI‘OhlblthE that the poor would
abandon their dead, unable’to afford such an expense, Rabbi Gamaliel suc-
cessfully cianged the practice from an excessive one toa glodest one, which
evolved into virtually an ascetic one. It is clear here that the motivation for
simplicity is social.

Yet, for all that can be said for simplicity, the text is blunt as to which per-
spective wins out in thé talmudic argument: “but this is incorrect. Bal tash-
chit as applied to cne's own person stands hlgher?" The statement is quite
powerful. It is considéred bal tashchit not to drink” the wine or eat the
wheaten bread. Human comfort and enjoyment are to take precedence. Not
according them priority limits human pleasure in the world, which is a form
of destruction—destruction of human pleasure, Although there is a tradition
of abstinence in Judaism, it is generally frowned upon. Human beings are to
enjoy the bounty of creation. Although two traditions are clearly present, the
one which places humans as the evaluator of worth is plainly dominant,

Maimonides canonizes this dominant tradition, leaving out the minerity
view. In three short balakbot in his Mishneb Torab, he summarizes the tal-
mudic extrapolation of the biblical text.® There is no tension in Maimonides’
summary. Wanton destruction is clearly defined as the cutting down of fruit
trees when there is no economic justification for its removal, Although the
rabbinic expansion of the text is presented, in fact the summary limits the text.
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Only when something is clearly of benefit and-its destruction does not bring
abqut demonstrably more benefit, is its destruction considered .bal fasbchit.
Any time there is economic gain from its use, its destrugtion is justifiable.
N .
L ; 4 +
THE RESPQNSA LITERATURE .
] ¥ ]
Two positions emerge from the rabbinic discyssipn on bal tashckit, The first,
which.is clearly the dominant positfon, I describe as the minimglistipgsition.
It-limits bal tasbchit as much as possible-to only those:situations that are
clearly proscribed by the biblical injunction in Deuteropomy. Although
seemingly-expanding bal tasbcbit to encompass, humart -creatjon gnd not
simply nature, it iy fact creates a clear hierarchy in,which human utilitarian
needs always override any inherent value of the created object. In contrast,
the maximalist ,position does, expand bal tashchit as a.counterweight- to
human desires. Human needs define usage, although the definition-of what
constitutes human need is far from clear. Gonsumption should be limited to
whar is necessary,-and the inherent value of the creation stands as a_coun-
termeasure to human usage. .

The many interpretations offered in the literature on the human.rgsponsi-
bility to the natural svorld thus.cited leaves much latitude for the application
of the concept of bal tashcbhitin Jewish law .. An anthropocentric reading of
the traditions leads to 2 minimalist application of the principle, with human
considerations. alwgys detergnining:the condugt towardynature. However, a
reading of the traditign that, gives a degree of inherent, worth to the.natural
worlgl independept-of human yse demands a much more complex negotia-
tion between human wants or needs and nature, leading to what I call a max-
imalist application of the principle. The halakhic process enabled each
Posek—each halakhic authority—to offer his own interpretation of the con-
cept thropgh his own readlng( of the meaning of bal tashehit as. it is ex-
pressed in the texts of blbhgal .and rabbinic literature; and interpreted by lager
generations. Not surprisingly, different Poskim!4 chose to understand the ba-
lakbab in thg different ways suggested by the interpretations already cited.
What follows is a representative survey of the responsa literature, according

to the minimalist and maximalist traditions.
* i

+

THE MINIMALIST TRADITION

One of the main halakhic questions, once having accepted the idea of bal
tashchit as relating to wanton destruction, is in what situations is it to be over-
ridden. The Tosafot, for example, commenting on a talmudic passage, argue
that bal tasbchit is overridden by the cbligation to honoriroyalty. s In- Sefer
ba-Chasidim, it is argued that rewriting a page of Torah only so that it looks
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better also overridés the commandment (mitzvahb) of bal tashchit'® Ovadiah
Yosef (1920-) claims that the fulfillment of a mitzvah; Such s the bréikirigof
the glass as part of the wedding ceremony; overrides bal tashchit” -He, like
Sefer ba-Chasidim, also argues that bal tasbchit is overridden in order to
show honor to a mitzvahb, such as by buying a newer, fancier mezuzah.!®

It is also permissible to destroy property and even plants for educational
reasons. Relying on a talmudic passage that allows one to rip clothing or
break pottery in order to demonstrate anger as an educational tool (aithough
it is forbidden to do such acts out of angen),'® Abraham I§aac Kook (1865-
1935) argues that one is allowed to destroy when one is teaching that some-
thing is'forbidden, so that two trees that are forbidden to be plianted together
under the laws of kilayim may be planted together and then uprooted to
teach that such'a planting is forbidden. The trees are deliberately planted
and then uprooted to teach the halakhah.#

Maimonides'is asked whether a tree may be cut down which is in danger
of falling and damaging a mosque which li¢s underneath. 'Here it is a ques-
tion of whether bal tashchit applies when social relations between Jews and
Moslems might be jeopardizéd by not removing the tree. Maimonides, in
keeping with his radically minimalist position, answersthat it is permitted to
cut the tree-down’ not only whén'thefe is damage ififlicted, but also hen
there is'the potential for-damage.?! Elsewhere Maimonides allows for theé re-
moval of a tree that thireatens to break off in a storm and-injure those walk-
ing past in the adjacent publicarea.

Judah Rosandes ¢1657-1727) holds that the' prohibition is only on the
chopping down of the entire tree, and there is therefore'no problem with bal
tashchit when chopping'down branches'from the tréé.?? Barich Wiesel gives
permission in his Makor Baruch (1755) to destroy an oldefhouse and build
a newer one.”?

Indeed, the anthropocentric view of bal tashchit, which sees nature as
having been-created for the use of human beings, is a central theme in'the
literature. Naphtali Zvi Berlin (1817-935 states emphatically that the very pur-
- pose of a tree and its fruit is for it to be cut down for the use of-human be-
ings.?* In his-commentary on the Deuteronomy verse, Yaakov Tzvi from
Kalenburg (d. 1865) states:

It is not virtuous to use anything in a manner different from that which it has been
created . . . [including] a tree, which was aimed in its creation to produce fruit as
food for human beings to sustain them; it is forbidden to do anything to them
which would harm human beings.?

Jonah ben Abraham Gerondi (1200-63) holds that'the body.of-a human
being is to be considered part of the world of creation, hence part of.that to
which bai tashchitisto be applied. One has no right to cause it harm:? Meria-
hem Azariah Da Fano (1548-1620) states that, although in general one should
choose to be stringent with.oneself, when it comes to financial losées to one-
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self, one is forbidden-to be‘severe iniofder Adt to transgress bal tashchit?
Here we see once again the theme of human needs as a concern of bal sash-
chit, which takes precedence over other. needs. Ephraim Weinberger argues
that any ‘'deprivation to the body’'s health is aitransgression of bal sashchit,
Y + it
Even if he doesn't allow himself to egt foods that-arg good for his health and
strengthen his body, although they are expensive, he transgresses the prohibition,
Any abuse of bodlly health in general is a transgression of bal tasbchit?

Ina responsa about animal experimentation, Jacob Reischer states that even
when there is orly the possibility of medical or economic benefit, bal'tashchit
app]ied to human beings always takes precedence.? In the' Shulchan Arukb
of tbé Ray,'in the laws of baltashchit revealmgly printed under “laws pertam—
ing "to the protectiof of the body and the spirit and laws of bal' tashchit,”
Shneur Zalman &f Lyady (1745-1813) states: “and also those that destroy any-
thlng that it is"destined for human bemgs to erijoy [ransgress bal tashchit™®
“The apphcanon of bal rasbcbzr to the human’ bemg éxpresses the ‘mini-
malist position quite well: aithough bal lashchit demands that rfothing be
wasted, it applies first and foremost to the human bemg Although soine have
understood bal tashchit as applying to the preclusion of hiiman needs the
most minimalisf understanding mdintaitis thagi pl‘eveﬁtlhg human pleasﬁre by
preventing‘human use of the world'i is dn act of bal fdshchit. The seemingly
expansionist positioh that extends the precept of, bal tashchit to all things,
only to be circimvented by any humaH desire’ ‘a8’ the ultimate form of bal
tashchit, is presented guite forcefully in both'respects in Sefer ba-Chinnukb:

The root reason for the precept is known (evident): for it is in order to train our
spirits to love What is'good and beneficial add to cling to it; and as a result, good
fortuneswill'cling'td us, and Wwe will move well away frdm every evilthing and from
eyery matter-ofdestructiveness. This is.the way of the kindly menof piety and the
conscientioustyrobservant; they love peace and are happy at the good fortune of
people, and bring them near the.Torah, They will not destroy even a mustard seed
in the world, and they.are distressed at every ruination and spoilage that they see;
and if they are able to do any rescuing, they wjll save anything from destruction,
with all their [ power. . Among the laws of the precegt ;there is what the Sages of
blessed memory said that the Torah did not forbid choppmg down fruit trees if any
useful bénefit ‘will be'fourid in the matter; for instance, if the monetary value of a
certain trec’js high, "4n'd [hlS person wanted to sell it, or to remove a dbtriméng by
chopping thefr ddwn—for ‘instance, if this was harming other trees thit were bet-
ter than it, or betause if'was causing damage in the fields of others. In all these ‘cir-
cumstances, or anything simiilar, it is permissible.3!

According to Zevi Ashkenazi (1660-1718), continuing the position alluded to
by Sefer ha-Chinnukb, the purpose of bal tasbchit is not to prevent destruc-
tion so much as to teach human beings sensitivity.32 Nature has no inherent
value apart from its use by human beings.
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. THE MAXIMALIST TRADITION

-

s

Jacob Reischer is asked whether one may uproot trees from his garden
which obstruét'the ¥iew from his neighbor’s house windows»Reischer rules
that the trees are to be removed, but not before searchjng for another solu-
tion su¢h as the replanting of the trees in an alterfiative *location. Jair
Hayyim Bacharach, (1638-1702) is asked whether one cdn fémove a Truit
tree whose branches obscure the view from one’s own window. Note that
here permissipn is being asked to remove a tree which is a nuisance to one-
self, ag opposed to one which is a nuisance to one's nexghbor Bacharach
makes two important points. The first is that since the nuisance can,be dealt
with through the pruning of the branches of the tree,'which is not forbidden
by bal tashchit, it is not pernutted to chop the tree down. The, second is that
chopping down a tree is to be allowed for essential needs, but not for luxu-
ries. Earlier, we saw_ that Rashba perm1tted the expansion of a house.
Bacharach relies on this responsum to argue that, while there the chopping
down of the tree was for an essentlal need, here it is not and therefore, based
on the precedent of Rashba, it is not to be permitted. 3 Jaco'b Eutlinger is
asked whether one may chop down elderly trees in Qrder {6 Build a home
on the only piece of property which the individual is allowed to buy in town.
Without havijng a home, he may not get a license to marry Ewlinger allows
for the trees to be chopped down, although he a S0 pomts qut that every-
thing must be done to find an alternative, and that such, perm1551on is granted
because not to grant it would prevent the man from marrying, Although per-
mission is granted, the tenor is one of hrrutmg the exceptlons to bal tashchit,
rather than extending them.* Similarly, Moses Sofer giyes permission to up-
root a vineyard that is losing money, and to use the.land for field crops in-
stead. Nevertheless, he states that although usually it is-forbidden to uproot
the vineyard, for this particular time, since the economic loss'is so great, per-
mission is given.¥ Ovadiah Yosef also gives permission to chop down a fruit-
bearing tree, in this example to expand ore's home, while limiting the ex-
- ceptions. Yosef allows the expansion of the house in this case in order to
allow‘room for a family that has been blessed ‘with many children. However,
he asserts that it is forbidden to chop down the trees if one is expanding
one’s home for luxury, or for landscaping or general beautification. Once
again, a distinction is made between perceived needs and wants.¥

Citing the danger involved in chopping down trees, Pinhas Hai Anu
(1693-1765) refuses to give permission to cut down g fig tree in order to
build a storage shed.?® Yaakov ben Shmuel from Tzoyemer (end of:the sev-
eneenth century) simply states that it is forbidden to chop down trees in
order to build a home.* Interestingly, the same Naphtali Zevi Judah Berlin
who stated that the purpose of a tree is to be cut down for the use of human
beings gives the most maximalist of the interpretations of bal tashchit. Asked
whether a tree may be removed to build a home, his answer is no. Berlin
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claims that one may cut down a tree anly in cases explicitly spelled eut by
thte Talmud: either when it damages other trees, in which.case one tree has
4o precedence over another, or when it damages another'sfield 9

Berlin points out that there is a distinction bétweert the chopping down ef
a'tree and other transgressions ‘of ‘bal tashchit invthat only the chopping
down of atree is punishable by flogging. Berlin=also mentions the talmudic
notion of there being danger involved in the chopping down of trees from
the story of R. Hanina’s son, as reason to be particularly cautious.

The vast majorifylof exiftiples fromvthe literature with regard to tHe &utting
down of trees refers explicitly to fruit trees or do not mention the kind of tree
being:discussed. The original distintfion betweeh fruit-praédiicing trees and
non-fruit-producing tree$ seems to’ be maintained. The Tdsafot,however,
commenting-on a passage from the Talmud, that “one who cuts down good
trees will never see blessing in his life” state—"One avho cuts down.even.a
non-fruit-producing tree.” In other words, although not strictly forbidden,
such an action will prevent the doer from being blessed-in his:life’sideeds.
Although Greenwald (twentieth century) in his responsum makes a distinc-
tion between non-fruit-producing trees that have a use as trees for human be-
ings, for example! in.providing shade, beauty, or even a pleasant aroma, and
trees that have use only as firewood and should therefore be used fof that pur-
pose, the application of baltashobit to non=fruit-producing trees id a direct.re-
jection of Maimonides holding that bal tashchit does oot apply to them. 2

In the discussion of conspicuous tonsumption, which as an issue is di-
rectly linked:to the maximalist position, two responsa are of interest. In the
first, Joseph Caro (1488-1575) warns against the wasting of public monies on
extravagances.”? In the second, the first chief Ashkenazic Rabbi of Israel,
Abraham Yizhak HaCohen Kook, is asked whether there'is any prohibition
in the Torah to the improvement of the military cemetery. Kook answers that,
while it is certainly a mitzvah td fix up the cemetery so thatit is in ‘horiorable
condition, it would'be tonsidered a violation of bal tasbchit to invest large
amounts of money in order that it be lavish.*

Finally, two different responsa apply bal tashebit to “ownerless property,”
which includes wild animals 4nd vegetation, and abandoned property.® Such
a view is in keeping ‘with the idea that there is no such thing as ownerless
property, since inrfactsall the world isultimately the property of God: “Because
the earth is:Mine.”® It is astheocentric utilitarianism. So too in the Sabbatical
year, although all land becomes ownerless temporarily—that is, returned to
God, its origindl owner—nevertheless bal tashchit continues to applys

Although it is clear that even in those sources that have been attributed to
a maximalist position there is a strong sense of a hierarchy in which human
needs override other considerations; nevertheless.inithe maximalist position
there are other considerations that need (p be weighed against the.human. In
all cases, human needs outweigh other considerations. However, there is a
debate that takes place as-to what defines needs. In addition, there seems to
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be a distinction made between trees, particularly fruit-bearing4rees, and other
properties. The halakhic principle-of bal tashchit has been-open to, different,
often contradictory interpretations. Fromiits beginhing, tension existed with
regard to how to understand the prohibition: whether such-a prohibition was
to define the world in terms of human use or whether such a prohibition de-
manded an evaluation of use that took into*account more than human wants.

2

RELEVANCE TO CONTEMPORARY ENVIRONMENTAL ETHICS
4
Any analysis of the significance of bal tashchit must take into accoung both
the content of the discussion—what has-been said—and-the context of the
discussion—the cultural language of the debate. With regard to the content,
several points can be made:

1. It is quite obvious from the survey of the.literature-that there is no
one Jewish approach to bal tashchit and +its application, ‘but rather
multiple approaches that are debated from within the tradition. In
general, any claim to the Jewish view on an ethical:situation sheuld
be held as suspect. 1 *

2. The discussion in ‘many ways is remarkably. similargo our contempo-
rary discussion. Here too we see two poles.bhthe eontinuum. The min-
imalist position has human needs and wants takingsprecedence over
the rest of the creation; the maximalist position has human wants coun-
terbalanced with the legitimate claims of the natural world:. The tradi-
tion documents a debate between the two positions-which has contin-
ued since rabbinic times. .

3. The minimalist position is without question far. more .domihant within
the tradition. This emphasis too parallels: the, contemporary debate.
Those voices that question a utilitarian approach to the natural world
are in the minority.

4. There is no hint in the maximal position of.a holistic environmental
ethic. This situation should not be particularly surprising, in that the ho-
listic environmental position is based on the science of ecology and the
concept of species, and on the assumption that human culture is a small
part of the larger ecosystem. Premodern-Aristotelian science, which-is
the scientific tradition within which bal tasbchit developed, saw.nature
as static and species as eternal. Bal tasbchit was applied on the-level of
the individual. Its concern was.domesticated nature; nature i contact
with day-to-day living. )

5. There is also no hint in the hatakhic tradition of bal tashchit of the
romantic idea of reconnecting humans to their natural selves. At least
within the halakhic discussion of bal tasbcbit, respect for nature in
‘no way is connected to a desire to reconnect human culture with its
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natural, and truer, antecedents. I believe.that the absence of such a
tendency reveal§.a strong preferencein Jewish ethical philosophy to
sée morality as transcendent of the natural world and not immanent
within it. The pagan-Jewish debate in many significant ways is con-
nected to a debate about whether morality is defined by “what. is"—
a naturalist perspective—or by “what should be’—an idealistic

i model of moral philosophy: Although natural metaphors and images
are présent in.the Jewish textual tradition, particularly in the'Bible,
naturé is pfimafily not considered to be a pristine state of the world,
but a teimporal reality that needs to.be redeemed. 1y,

. .-

With regard t6 the context, any compatison -of the contemporary discus-
sion on environmental -ethics and the traditional Jewish perspective will be
limited. We canronly understand another culturah prespective ithrough the
prism of our own cultural categories, and therefore any attempt to enter an-
other cultural perspective can only bé partial.® Only those parts.of the tradi-
tion that can be explicated in contemporary<terms can be translated into a
contemporary context, The other parts can’only be rumored. What Fhave so
far considered is the part-of the-traditional discussion that appears.to. trans-
late relatively easily into the contemporary cultural language andthusican be
easily compared. Thecontent, therefore; seerhisito be similar only when un-
derstood as-emerging from a similar cultural cofitext. HowevEr, the Jewish
discussien is in manyways a discussion that is different4n kind from the con-
temporary discussion and thatdefies a simple comparison.

Because the cultural contexts involve very different assumptions, compar-
isori of the two languages of discourse can help locate some of the different
cultural assumptions and can teach us abdut the outlooks of both traditional
Jewish.and contemporary culture. It helps us to glimpse at that which is in-
capable-of being translated into contempaorary categories.

8 In

1. Although primarily presented here as a moral discussion, the discussion
«of the balakbot often seems legalistic to the modern ear, without regard
to any ethical question. -Although the.discussion at times seems focused
on the moral relationship to nature, with the biblical and rabbinic texts
used as prooftexts for the ethical position, at other times the discussion
seemsto be internally focused; allowihg the texts to develop apart from
any moral discussion. In short,.the.discussion of bal tasbchit hints at a
different type of-moral discourse; neither utilitarian nor rights-based,
neither anthropocentric mor biocentric.

2. The legal dssumptions ofithe halakhic wadition also sound strange to
the modern individual. Much. of the:contemporary environmental dis-
course concerns the cdncept: of rights. It has been pointed cut by
some legal historians.that such an idea seems foreign tosthe traditional
Jewish halakhic tradition. Rather than focusing on rights, the tradition
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focuses on-duties. Calling the bal tashchit system a system based on
duties, rather than rights, is also a partizl-translation of traditional cat-
egories, but-it suggests the underlying assumption froni which the ha-
lakhic systern'works. The halakhah extends beyond that which is for-
bidden-and legislates normative behavior

3. The strikingly particularistic nature of the halakhic discussion is also

suggestive in terms of the demands of an environmental ethic. The ha-
‘lakdtic discussion continually focuses on a particular incident about a
particular animal or a particular tree in a particular place. The discus-
sion in those cases no longer revolves around the theoretical question
of the human relationship to the natural world, but rather the trade-offs
between human and other interests in particular situations, Jewish eth-
ical philosophy is embodied. in the material world. Although certain
general principles are clearly established from the particular discussion,
it is the unique situation-which forms the, basis of the discussion.

4. The particular nature of Jewish halakhic discussion is connected to
the centrality of community as a defining category. Mary Midgley
points- out in the debate about contemporaty environmenta] ethics
that traditionalsocietieslived in “mixed communities” that allowed
human sympathies tortranscend the species boundary.® Callicott ex-
tends the concept of “mixed community” to the biotic community as
well 3 The haiakhic discussions about, bal tashchit are testimony to a
functioning mixed community. The species barrier is clearly tran-
scended, since discussion includes concern for the community’s
trees (and, even more centrally, animals)®? in the deliberation. As
Callicott suggests, such a model has various concentric circles of in-
terest, from the most immediate connection of family, but extending
out in lesser degrees of concern beyond the species to.animals and
eventually to the bioctic community. It is a morality based on rela-
tionships that emerge from particular communities in particular
places. Such a dynamic of morality—rooted in relationships between
human beings, humans and God, humans and animals, humans and
nature—will lead to a very different kind of moral discourse,

In this discussion, I have deliberately echoed a larger argument in ethics
between rights-based ethics and the communitarian critique of the limits
of such an approach. It should be noted, however, that communitarian po-
sitions on the environment nevertheless remain within an-anthropocentric
view of community, which does not transeend the species barriers3 A re-
ligious culture that can see creation as having value independent of its
utilitarian worth to human beings will philosophically find it much easier
to view creation as having inherent worth.5 Whether that potential can he

realized is one of the major challenges facing the Jewish environmental
community today. X
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Contemporary-environmental ethigs hash rich.an'd con’}plexldmcollérs; ;:)
describe contemporary’ society’swelétionshi;?s with the ‘r?z-ltura ‘gmf' 1 mmi
we have compromised such 'rigorods ‘rfe?e'arch when trea}_tlr‘l% ot.der C;lo iy
perspectives. Doing 5o caricatires traditional qﬂtures and pfovi ;3§ o e%-
nificant insights into other perspectives. If %ookmhg at 'c’>'th-er cultnral pe per_
tives is to be a meaningful stepping-stone in the rethmku‘:tg\off our owzvlr]}j lp "
spectives, we must recognize the limitations of cultural.tra‘ns‘j ion, w. Iten11
the same time attempting to, describe the culnllre from, within its olwn (iu u ¥
language. Only then will we be able to pee%c mto‘a tr.uly o;h;_rlc: r;; 1:&:50; .
and glimpse a different way of seeing~The investigation.of ba/ fas s oF
fered as both an insight into a Jewish perspective and a glz}f'lce at what na-
ture looks like through different cultural eyes. F
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