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The Mishnaic Period

v
The Mishnah enjoyed a short-lived success. In

100-year history — from the time of Gamaliel the Second to the death of
R. Judah Hanassi—it is probable that the Mishnah achieved undisputed
supremacy only (.iuring the last quarter of the second century and the first
quarter of the third (that is, during Rabbi’s reign). We do not know how
the change from the Midrashic to the Mishnajc form was received ini-
tially. Was there opposition to the change, and if so, from which circles?
We do not know whether the Tannaim, whose names are hardly men-
tioned in the Mishnah but appear frequently in Midreshei Halakhah,
opposed the very idea of Mishnah or not. Our image of the Mishnah is
refracted through the prism of the school of R. Akiba. We do not know
how R. Ishmael’s school reacted to the Mishnah as an institution — did
they embrace it wholeheartedly, or did they have reservations about it?
Was there in fact any Mishnah from the school of R. Ishmael?
Reservations about Mishnah on the part of the school of R. Ishmael
(and perhaps some others) would explain why Rabbi adopted the Mish-
nah of the school of R. Akiba as the base of his Mishnah, in spite of the
friction that had existed between the household of the Patriarch and the
rabbinic establishment: R. Akiba’s would have been the only Mishnah of
note.*' This friction is evident in the first textual layer of Aboth, where
the chain of tradition after Hillel is continued by R. Yochanan ben Zak-
kai (Aboth 2:8) and not by Hillel’s son, R. Simon. That layer, which con-
cludes with the sayings of the five disciples of R. Yochanan ben Zakkai,
was composed during the time of R. Akiba, a disciple of the first two (R.
Eliezer and R. Yehoshua) of these five disciples. He wanted to show that
the chain of tradition extended all the way from Moses to his day. He
omitted the patriarchal family; the chain of the patriarchal f.arflily was
added later, most likely by Rabbi (1:17-2:3).** Thus, the rabbinic estab-
lishment did not consider the patriarchal family a link in the chain f’f tra-
dition. We must conclude that Rabbi nevertheless followed the Mlshflah
of R. Akiba because there was none other of note. The change to Mish-
naic form was sanctioned by Rabbi’s grandfather, R. Gamaliel the .Sec?-
ond, in Yabneh,** and that form was continued afld developed princi-
pally by the school of R. Akiba{®»Rabbi had no chqlce bUt. to rely h‘eavﬂ.y
on the Mishnah of R. Akiba. I would like to add in passing that in this
respect R. Akiba’s role in the controversy between R. Gamaliel anfl If
Yehoshua ought to be reexamined; it stands to reason th'at R: Aklb?ss
role determined the patriarchal family’s relation to R. Akiba himself.
This explanation by itself, however, is insufficient to answer the ques-

the course of its more than
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60 Midrash, Mishnah, and Gemara

tion of whether the school of R. Ishmael had reservations about the
Mishnah. Other possible explanations could be offered for Rabbi’s choice
of R. Akiba’s Mishnah. I therefore return to the problem in a different
form, referring to the abse&mshﬁaﬁl
inthe Mishnah and Tose_f‘tg_. R. IsllgaaLhimself is eminently represented
in the Mishnah, although the representation is only a third of that of his (
counterpart, R. Akiba. R. Ishmael’s two outstanding students, R. Yoshi- |
yah and R. Jonathan (see B.T. Men. 57b), however, are not mentioned in '
the Mishnah (except R. Jonathan, once, in M. Aboth 4:9) or iwa
(except once, Shebuoth 177); While their counterparts, R. Meir, R. Judah
(bar Ilai), and R. Yose are mentioned hundreds of times in both the Mish-
nah and the Tosefta. R. Judah Hanassi, the editor-anthologizer of the
l“\/fisﬁ;;é”ff,mknew the teachings of R. Ishmael’s students, and he is quoted
in their Midrashim almost as often as he is quoted in the Midrashim that (

{

H

stem from the school of R. Akiba. Even more important, in his Mishnah
he quotes statements from the Mekhilta of R. Ishmael verbatim@Why,
then, are the students of R. Ishmael not mentioned in the Mishnah? Is it
merely an accident that we are not in possession of Mishnah from the
school of R. Ishmael (although we do have Midreshei Halakhah from
both schools), or was there no Mishnah of the school of R. Ishmael?
The evidence seems to favor the latter solution. The Mishnah as a sepa-
rate corpus, analogous to Bible and Talmud, is mentioned only in texts '
that stem from the school of R. Akiba, such as the Mishnah, Sifra, and (&
Sifrei Deut. (after piska 54)(¢_1t is not found in the non-Akiban sources, "
|
|
!
|

such as the Mekhilta of R. Ishmael, Sifrej Num., and Sifrei Deut. prior to
piska 54. Moreover, both the school of R. Akiba and the Mekhilta of
R. Ishmael sometimes use the root shamar to refer to fixed laws. While
the school of R. Akiba employs the term Mishnah and says: |

OF MWN T — DMt or Mwnn M — ymwn mpn || |

‘ Twn 1 — ponwn |

_,,_P_

»
(Sifra Ac.har.ai, end parshah 9, p. 85d; ibid. 99¢, Sifrei Deut., piska 58, |
P. 124; Sifrei Deut., piska 59, p. 125. See also ibid. piska 79, p. 145 and !

Sifrei Zuta, p. 292), the Mekhilta of R. Ishmael employs the term hala- ’
J— khloth and says |

\ n%1 1x — 1 t\
| 1377 K — vpin 5 nanwn

(Beshallach, par shah 1, p. 157; see Horovitz’s note ad loc.). All this sug-
gests that the Mishnah as a form of transmission of laws was championed

by the school of R. Akiba and was either i
' ther i
of R. Ishmae], gnored or opposed by the school

18 (



The Mishnale Peylod

A hypothels I contlatont with whit we know of R, Intine
( Y . [} ! ’ ‘ (:( ’
qorvive Uk ol Tnnpunge: ho employs older (bibllent) expresstons u)uln]l
worda more often tha hs colleapuo Ry AkIbi, R, ihmact may have rin:
an " “

lacly Indsted on adhering to the older mode of learning, that of Midrush / ///
Y

and frowned upon the lnnovatlve mode of Mishnah,

Srlaiie llml‘wv ||I'I‘(| roferences (0 |I‘|c Minhmah even In the Midreshel
Ilulnkhu‘h (hat come from lhcl ichool of R, Ishmacl, using the term mikan
omrtt, 'The number, though fewer than the references found in the Mid-
reshel Halnkhah that come from the sehool of R, Aklba, s large enough
seemingly o show l!l_nl the school of R, Islynacl, too, had its own Mish- \
pah, We are not sure, however, that those references were there in the be-
ginning; they may have been added lulc:f.‘”}vlorcovcr, as the appearance
of the names R, Akibu, R, Melr, R. Judah, and R. Yose indicates, much
(hat was taught in the school of R. Akiba found its way into the Midresh-
el Halakhah that we classily as coming from the school of R. Ishmacl.
The reverse Is much less common; with the exception of R, Ishmael him-
self, there Is very little from his students to be found in the academies of
(he school of R. Aklba. Elsewhere, 1 hope to prove that the bulk of the
teachings of the school of R, Akiba found in the Midrashim of the school
of R, Ishmael were added later and were not a part of the curriculum of
ihe students of R. Ishmael. This should not be surprising; the cditors of
(he extant Midreshei Halakhah of both schools were most likely close to
(he circle of Rabbi, for of all the sages he alone is quoted profuscly in
both Midreshei Halakhah, His adherence to the school of R. Akiba
would have caused some of that school’s teachings to penetrate the Mid-
reshel Halakhah of R. Ishmacl, which his circle was cditing. Itis distinct-

ly possible, thercfore, that the mikan omru passages that refer to the
Mishnah (or Tosefta) may nQ‘l,,r.cﬁlly be an integral part of the teachings
of the school of R, Ishmugl.*

J. N. Lpstein®® is ol a similar opinion, albeit for (extual reasons, that

the mikan omru passages in the Midrashim attributed to the school of
R. Ishmael are in the majority later additions taken from the school of
R. Akibn through the mediation ol Rabbi and his circle. Lpstein further
clulms (hat this thesis is already implicd in the statement of R. Yose ben
Avin (n Tourth-century Palestinian scholar) in P.T. Shabbath 16:1 (15¢)
and parallels, where he speaks ol the period prior 1o which Mishn;\)’mlh
were embedded I the Palmud (Tannaitic Midrash). Since most versions
ol the Palestinian Talmud contain the word wRabbI” as the one who did
the embedding., (his Is an explicit assertion thut Rabbi and his school were
responsible Tor the additions of (he mikan omri PUSSIEEs in the Mid-

yashing,
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