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YOSE BEN YOEZER AND THE QUMRAN SECTARIANS
ON PURITY LAWS: AGREEMENT AND CONTROVERSY*

EvaL REGev

Bar-Ilan University

Introduction

For the last twenty years the relationship between Qumran halakha
and rabbinic sources has been dealt with extensively. Many scholars
have compared the laws in the Damascus Document, the Temple
Scroll and, recently, also 4QMMT to rabbinic halakha, and most
have emphasized the fact that the Qumran sectarians were stricter
than the Pharisees in observing the laws.! But this comparison has a
minor chronological and methodological problem: it compares the
Qumran scrolls, dated to the Hasmonean and Herodian period, on
the one hand, to the Tannaitic corpus, which is obviously a much
later composition, on the other. Naturally, scholars have to face the
fact that only a few halakhot are ascribed to Pharisaic figures from
the Hasmonean period, and some of them have no relation to the
laws mentioned in the Qumran writings.?

Considering this difficulty in comparing Pharisaic and Qumran
halakha and its historical implications, it would be appropriate to
point out a few halakhot which are ascribed to a well-known
Pharisaic sage, Yose ben Yoezer. This may help us to understand
better not only the differences and disagreement between the
Pharisees and Qumran sectarians in the early days of their activity,
but also their common interest in certain issues of purity in the early
Hasmonean period. We are familiar with four of Yose ben Yoezer’s
halakhot that dealt with purity. The significance of these purity laws

* T would like to thank the participants of the Symposium for their helpful re-
marks during and after the discussion in this paper, especially Dr. H. Eshel for his
help with the material discussed in nn. 20 and 27.

!'See the bibliography and discussion in L. H. Schiffman, The Halakhah at
Qumran (SJLA 16; Leiden: E. J. Brill, 1975) 77 ff.; E. Qimron and J. Strugnell,
Qumran Cave 4.V. Migsat Ma‘ase Ha-Torah (DJD 10; Oxford: Clarendon, 1994) 124
ff.

" 2 On the use of Qumran halakha to date rabbinic law to the Hasmonean peri-
od, see L. H. Schiffman, “Pharisaic and Sadducean Halakhah in Light of the Dead
Sea Scrolls: the Case of Tevul Yom,” DSD 1 (1994) 285-99.
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96 EYAL REGEV

is derived from the fact that very close issues, sometimes even identi-
cal ones, are mentioned in the Dead Sea Scrolls, especially in the
Damascus Document. Thus, we shall juxtapose Yose ben Yoezer’s
halakhot with the relevant purity laws from the Damascus Docu-
ment, the Temple Scroll, and other fragments from Cave 4. First we
shall examine the relationship between the positions of Yose ben
Yoezer and the Qumran sectarians, and then we shall offer some
tentative historical conclusions pertaining to the relationship be-
tween the Pharisees and the Qumran sect in the early Hasmonean
period.

Before we discuss halakhic matters, it should be mentioned that
Yose ben Yoezer of Zereda is the earliest sage whose halakhot are
given in rabbinic literature. He and Yose ben Yohanan of Jerusalem
are the first of the five “pairs” (M), and it seems that he was the
Pharisaic leader during the Maccabean revolt against the Seleucids.?
It is also probable that he was active in the days of Jonathan and
Simon.* Thus, it is significant that Yose ben Yoezer probably repre-
sents the Pharisaic views in the period in which the Pharisees and
the Essenes are first introduced by Josephus (Ant. 13.171-173) and
during which the Qumran sect is active.” Bearing that in mind, we
shall now examine four purity laws of Yose ben Yoezer and their re-
lation to Qumran halakha in the Damascus Document and other
compositions.

Impurity of Gentile Land

Yose ben Yoezer decreed (along with Yose ben Yohanan) on the im-
purity of foreign territory (b. Shab. 14b; j. Shab 1:4, 3d).® A ruling
which is very close to this decree is found in a fragment of the

3 The only evidence for this is, however, the legend about Yose ben Yoezer and
MY 'R 0P (Alcimus) in Gen. Rabba 65:22 (ed. Theodor-Albeck, 742 ff.). See
the discussion of J. A. Goldstein, I Maccabees (AB 41; Garden City: Doubleday,
1976) 334-36, 393. This tradition was considered historical by M. Hengel, fudaism
and Hellenism (Philadelphia: Fortress, 1974) 1.80. Hengel supposed that Yose ben
Yoezer was one of the Hasideans killed by Alcimus (cf. 1 Macc. 7:12; Hengel,
Judaism and Hellenism, 1.175 fX.).

*In contrast to the common scholarly view, the legend in Genesis Rabba does
not hint that Yose ben Yoezer died. Assuming that he was one of the Hasideans (cf.
m. Hag. 2:7) there is no reason to include him with the sixty Hasideans that were
killed by Alcimus, for some of the Hasideans probably survived. On the chronolog-
ical difficulty that underlies this widespread assumption, see A. Guttman, Rabbinic
Judaism in the Making (Detroit: Wayne State University Press, 1970) 34.

5 Cf. E. Schirer, The Hustory of the Jewish People in the Age of Jesus Christ (175
B.C—A.D. 135) (ed. G. Vermes, F. Millar and M. Goodman; Edinburgh: T. & T.
Clark, 1986) 3.400f., 560, 585 ff.
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YOSE BEN YOEZER AND THE QUMRAN SECTARIANS 97

Damascus Document from Cave 4 (4Q266 and some parallels in
40267 and 4Q)273), which deals with the disqualifications of priests
from serving in the Temple. Joseph Baumgarten has already deter-
mined that one of the reasons listed in these fragments for such dis-
qualification is defilement by the Gentiles.” According to the
Damascus Document there are two situations in which priests are
defiled by this form of impurity:

[..] D"R5 T2 WK 177K 320 [@'R..] DR ] T2 037 IR (1
DD AMAvh wr Sx onrawa 15505

his brethren, the priests in the service, but he shall n[ot ...Any one]
of the sons of Aaron who was in captivity among the Gentiles... to
profane it with their uncleanness. He may not approach the [holy]
service.

WY MM [LORUT DR TPIAYD T WR IR DI R (2
a5 on op Mera

Any one of the sons of Aaron who migrates to se[rve... the
Gentiles...] <to teach> his people the foundation of the nation and
also to betray [...

Consequently, Baumgarten has concluded that priests who had been
in foreign captivity could not minister in the sanctuary or partake of
the offerings and that priests who migrated into pagan lands, as well
as apostates, were regarded as no longer belonging to the “council of
the people” and were thus likewise excluded from partaking of the
offerings.?

According to Baumgarten’s understanding of these fragments, the
connection of this law with the decree on the impurity of Gentile
land is quite obvious: both Yose ben Yoezer and the author of the
Damascus Document argue that foreign land is defiled, although it

6 See, Hengel, Fudaism and Hellenism, 1.52-53; D. T. Ariel and A. Strikovsky,
“Appendix,” in Y. Shiloh and D. T. Ariel, Excavations at the City of David, 1978-1985
(Qedem 30; Jerusalem: Institute of Archaeology, Hebrew University of Jerusalem,
1990) 25-28, and bibliography. On the halakhic concept of the impurity of Gentile
territory, see G. Alon, “The Levitical Uncleanness of Gentiles,” Fews, Fudaism and the
Classical World (tr. 1. Abrahams; Jerusalem: Magnes, 1977) 183-86. The Talmuds
also attribute to the first “pair” the decree on the impurity of glass, but this has no
parallel in the Qumran writings. See also the halakhic controversy in m. Hag. 2:2.

740266 (4QD?) frg. 5 ii 1l. 4-5, 8-9. Parallels: 4Q267 frg. 5 ii1, 4Q273 2 and 3.
See J. M. Baumgarten, Qumran Cave 4.XIII. The Damascus Document (4Q266-273)
(DJD 18; Oxford: Clarendon, 1996) 49-52, 102, 195; idem, “The Disqualifications
of Priests in 4Q Fragments of the Damascus Document, a Specimen of the
Recovery of Pre-rabbinic Halakha,” The Madrid Qumran Congress (ed. J. Trebolle
Barrera and L. Vegas Montaner; STDJ 11; Leiden: E. J. Brill, 1992) 2.503-13.

8 Baumgarten, “Disqualifications of Priests,” 509.
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98 EYAL REGEV

seems that the Pharisees did not share the Qumran view concerning
the defilement of captured priests. It is interesting that to illustrate
this halakhic concept, Baumgarten mentions the departure of a
renegade High Priest from the land of Israel, in order to be nomi-
nated by Demetrius I (2 Macc. 14:3, 7).° One may even suggest that
the historical background for the law of the impurity of Gentile land
should be traced to the time of Menelaus and Alcimus. This corre-
sponds to the period in which Yose ben Yoezer was active, and thus
the basic agreement between the first “pair” of the Pharisees and the
Damascus Document should be explained by their common reac-
tion to the rise of a hellenized priest in Jerusalem.

The three other halakhot which are attributed to Yose ben
Yoezer are listed in m. ‘Ed. 8:4:

TP S0 70T RE0D 9K O TN R T 12001 120 TR
R 01 719 TP 2IRMOD RO 27T 70T JURT RT3

R. Yose b. Yoezer of Zereda testified that the Ayil-locust is clean, and
that the liquid [that flows] in the shambles [in the Temple] is not sus-
ceptible to uncleanness and he that touches a corpse becomes unclean
and they called him “Yose the Permitter.”!°

This Mishnah has not yet been compared with what we know from
the Dead Sea Scrolls, although the content of Yose ben Yoezer’s
statements has historical importance since not only are they the
most ancient halakhic views in rabbinic sources, but their Aramaic
language gives them a reliable character.!" By juxtaposing these
three halakhot with the relevant laws from the Qumran writings, we
would like to offer a new understanding of the specific issues which
are being dealt with in these particular sources. Thus we may clarify
somewhat the halakhic atmosphere of the early Hasmonean period
and the points of contrast between the Pharisees and Qumran.

The Question of Pure Locusts

Yose ben Yoezer argues that a certain kind of locust called an Ay:l-
locust is pure and therefore permitted for consumption. Although it is

9 Baumgarten, “Disqualifications of Priests,” 512.

10'H. Danby, The Mishnah (London: Oxford University Press, 1949) 436. S.
Safrai, “Halakha,” The Literature of the Sages (ed. S. Safrai; CRINT 2/3; Assen/
Maastricht: Van Gorcum; Philadelphia: Fortress, 1987) 1.146, n. 142, omits the
word “Rabbi.”

' See the exceptional agreement between J. N. Epstein, Prolegomena ad Litteras
Tannaiticas (Jerusalem/Tel Aviv: Magnes and Dvir, 1957) 505-06 (Hebrew), and J.
Neusner, The Rabbinic Traditions about the Pharisees before 70 (Leiden: E. J. Brill, 1971)
1.64-66, and cf. 62. See also: Safrai, “Halakha,” 146, 154.
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YOSE BEN YOEZER AND THE QUMRAN SECTARIANS 99

almost impossible to identify the locust to which Yose ben Yoezer
referred,'? it is interesting to mention another law concerning kosher
locusts in CD 12:14-15:

13 0niR*012 29K RIT 1D 0 O TV 02 W PR IR 0721 5

And all species of locusts shall be put into fire or water while still
alive, for this is the precept of their creation.

Of course, there is no direct connection between these two food reg-
ulations, and no conclusion can be drawn from them concerning a
controversy between Yose ben Yoezer and the Damascus Document.
However, it is interesting that both Yose ben Yoezer and the author
of the Damascus Document were concerned with the problem of
kosher locusts.'* Additionally, it is clear from Tannaitic sources that
the Pharisees could not accept the position of the Damascus
Document, for the Tosefta (t. Ter. 9:6) permits eating a live locust,
although the Rabbis themselves seem to doubt whether anyone
would dare to do so.”® Hence, it is possible that the Pharisees and the
author of the Damascus Document did not agree on this point.

Impurity of Liquids of the Temple Canal

Yose ben Yoezer states that the liquids of the Temple canal, namely,
the blood of the sacrifices and the water used for washing the altar,
cannot defile. An opposite observation is made in the Temple Scroll
32:12-15:

A5 737 AN EL N2 A9wA mam YRR 25 220 N ot
MYOR OP2IM 0VIDE) DN T R YOI TN DR RS T

TSI 0T "2 0TR D12 AT OODNI 1T RDY PORT TIN2 T2

16 3 2wnn

12 But see b. ‘Abod. Zar. 37a-37b and Rashi ad shoshiba.

3 See also the parallel in 4Q266, frg. 9 ii (Baumgarten, DJD 18.68-70).
According to L. Ginzberg, An Unknown Fewish Sect (New York: JTS, 1976) 80, 348-
49, since locusts have no blood they may be cooked or roasted without further ado.
In contrast to Ginzberg, it seems that the prohibition against eating live locusts is
implied here. See A. Biichler, “Schechter’s Jewish Sectaries’,” FOR 3 N.S. (1912-
13) 444-45 and n. 15 below.

1* As Prof. A. I. Baumgarten suggested, although locust regulations are common
in rabbinic sources, it may be that the interest in this kind of food in the early
Hasmonean period should be connected to the distress of the rebels against the
Seleucids during their hiding in the desert. See 2 Macc. 5:27 and compare 1 Macc.
1:62-63, Mark 1:7; A. 1. Baumgarten, The Flourishing of Jewish Sects in the Maccabean
Era: An Interpretation (JSJSup 55; Leiden: Brill, 1997) 92 f.

15 See the discussion of S. Lieberman, Tosefla ki-Peshuta (Jerusalem: JTS, 19922
1.451-53. We may also assume that the Qumran sectarians did not agree with the
permission of Yose ben Yoezer to eat the Ayil-locust.

18 E. Qimron, The Temple Scroll. A Critical Edition with Extenswe Reconstructions (Beer
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100 EYAL REGEV

[And] you shall make a conduit(’) around the laver near its house.
And the condui[t] shall lead [from the house of] the laver into a pit,
[extend]mg downwards into the land, which the water will be flowing
into it and will lost in the land, and it (the water) shall not be touched
by anyone, for it is mixed with the blood of the burnt offering...!”

It is here, no doubt, that there is a controversy between Yose ben
Yoezer and the Temple Scroll. While Yose ben Yoezer, along with
later Rabbis,'® declares that the liquids that flow from the altar and
the laver outside the Temple cannot defile, the Temple Scroll stress-
es their impurity. It seems that the law of the Temple Scroll emerges
from the notion of sancta contagion'®: the holiness of the sacrifice
which was offered on the altar is transmitted to the blood and, con-
sequently, transmitted to the other liquids in the canal as well. Of
course, like any holy thing it must not be touched by unholy hands
or used for unholy purposes. But according to Yose ben Yoezer the
holiness of the sacrifices is not as contagious as the Temple Scroll
claims, and the blood of the sacrifices does not conduct holiness.
Therefore one who touches it does not desecrate it. Indeed, there is
a basic divergence of opinion between the Qumran halakha and the
Rabbis concerning this notion, namely, how much holiness is con-
tained in holy things, especially the Temple.? Thus, the contrast be-
tween the Pharisees and the Qumran sect concerning the impurity
of liquids in the Temple canal is not insignificant, for it has certain
implications concerning a central issue in the Tannaitic sources and
in the Dead Sea Scrolls: the purity of Jerusalem and its environs.

Sheva: Ben-Gurion University of the Negev; Jerusalem: Israel Exploration Society,
1996) 47.

7 Yadin, The Temple Scroll (Jerusalem: Israel Exploration Society, Shrine of the
Book, Israel Museum, 1983) 2.139.

18 M. Kel. 16:6. See also J. N. Epstein, Mavo’ le-Nusah ha-Mishnah (Jerusalem:
1948) 181 (Hebrew); Yadin, Temple Scroll, 1.223f. Cf. Neusner, Rabbinic Traditions,
61f.

19J. Milgrom, “Sancta Contagion and Altar/City Asylum,” Congress Volume,
Vienna 1980 (ed. J. A. Emerton; VTSup 32; Leiden: E. J. Brill; 1981) 278-310; idem,
Leviticus 1-16 (AB 3; New York: Doubleday, 1991) 976-85.

» For examples ‘of this trend in rabbinic sources, see S. Friedman, “The Holy
Scriptures Defiled the Hands: The Transformation of a Biblical Concept in
Rabbinic Theology,” Minha le-Nahum: Biblical and Other Studies Presented to Nahum M.
Sarna in Honour of his 70th Birthday (ed. M. Bretter and M. Fishbane; JSOTSup 154;
Sheffield: Sheffield Academic Press, 1993) 116-32, and cf. Milgrom, “Sancta
Contagion,” 298, n. 5, and the rabbinic halakhot cited in Yadin, Temple Scroll,
1.222-24. Schiffman has suggested another explanation (following Yadin, Temple
Scroll, 1.224), connecting the impurity to the water of the house of the laver in
which the priests were washing themselves; but since they were already pure it is
hard to find the cause of impurity in the water. Thanks are due to Profs. M. Kister
and J. Milgrom for their helpful remarks on this subject.
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YOSE BEN YOEZER AND THE QUMRAN SECTARIANS 101

Gradual Purtfication from Corpse Impurity

The third halakha which is listed in M. ‘Eduyot deals with corpse
impurity: R0 "01" 15 WP 2RNOD KOMWI 27PN “and [one] who
touches a corpse becomes unclean.” The Mishnah concludes: “and
they called him ‘Yose the Permitter’.” The content of this halakha is
obscure since it has two contradicting parts: on the one hand, Yose
ben Yoezer argues that one who touches a corpse is impure, but on
the other the Mishnah emphasizes that his attitude was lenient, and
therefore he was called (the Mishnah does not say by whom) “Yose
the Permitter.” Another problem which emerges from this is, why
does Yose ben Yoezer bother to repeat a basic notion which is al-
ready known from Numbers 19? These problems have been ad-
dressed by the Amoraim (b. ‘Abod. Zar. 37b) and modern scholars.
Two alternative explanations have been suggested:

1. Yose ben Yoezer does not refer to the person who touched the
corpse itself (TR 2R), but only to one who has come into contact
with another person already defiled by a corpse (RS 1WRA).
Thus, Yose ben Yoezer states that this person is impure only for one
day (and not for seven days like one who has touched a corpse). But
since this view does not correspond to the view of the Rabbis, the
Amoraim had to argue that although this was the decree of Yose
ben Yoezer, later Sages decreed that one who touched a person de-
filed by a corpse (TR™WY 11WR7) is also impure for seven days.?!

2. Yose ben Yoezer refers to the simple case of obvious contact
with a corpse but his main focus is the case of P2D, where there is
doubt whether a person touched a corpse. Yose ben Yoezer rules
that this person is impure but for only one day instead of seven, and
thus his statement pertains only to this scenario.

The difficulties with these two explanations are clear. In trying to
harmonize Yose ben Yoezer’s statement with the fact that he was
considered lenient, the traditional interpreters of this single halakha
added complicated conditions to his ruling, although it contains only
three words 28700 X2 2P M2 In light of these difficulties, we
suggest interpreting this obscure early Pharisaic halakha according

2 See the discussion of Epstein, Prolegomena, 506; Safrai, “Halakha,” 153. J.
Neusner, A History of the Mishnaic Law of Damages (SJLA 35; Leiden: E. J. Brill, 1985)
4.132, implies this explanation in his translation to this Mishnah, but admits that he
cannot explain this particular halakha.

22 Although it is possible that some words are missing in Yose ben Yoezer’s la-
conic statement, and a solution is therefore impossible, it should be observed that its
syntactic pattern (i.e., X is 28101/7°37/°37) resembles the two other halakhot in
this Mishnah.
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to a contemporary halakhic view, rather then harmonizing it with
later rabbinic laws. It is also necessary to understand its literal mean-
ing, without reading external halakhic views into Yose ben Yoezer’s
words. Our suggestion for resolving the paradox of this Mishnah is
to juxtapose it with an opposing halakhic view from Qumran and to
point to a possible controversy between the Pharisaic leader and the
Qumran sectarians.?

The halakhic view that we would like to compare with Yose ben
Yoezer’s assertion deals with a concept that was recognized about
two decades ago, as a result of the discovery of the Temple Scroll.
According to the 11QT 50:13-16 (also 4Q512, 4QQ514, and recently
also 4Q414), corpse impurity is removed by gradual purification: in
addition to immersion and sprinkling of the ashes of the red heifer
upon the defiled person on the seventh day, these texts argue for im-
mersion on the first and third days of impurity, and sprinkling with
ashes on the third day. J. Milgrom and J. M. Baumgarten have al-
ready asserted that the purpose of this regulation is to ensure that an
impure person would not be completely defiled while he eats and
drinks, and thus, he would not contaminate his food and drink.?*
Hence, this purity law presumes an intermediate level of impurity:
the person is, of course, impure until the seventh day but he may eat
and drink without defiling ordinary (unsacred) food. Therefore, al-
though this gradual impurity seems, at first glance, to be a lenient at-
titude towards purification, since it diminishes the degree of corpse
impurity, it is actually a stricter halakha than the common Pharisaic
view because it demands a gradual purification procedure before
one eats and drinks, even when one is undoubtedly defiled.

The juxtaposition of this halakha concerning gradual purification
with Yose ben Yoezer’s statement, that one who touches a corpse
becomes unclean, leads to an interesting result. If we take his words

23 Interestingly, Albeck, noting the difficulties of the traditional solutions, has al-
ready suggested that this halakha is an anti-Essene polemic, referring to War 2.150,
where Josephus depicts the older Essenes avoiding contact with the young ones, and
immersing after such contact, considering it as defiling as contact with a stranger
(GAAo@OA®). See C. Albeck, Shisha Sidrei ha-Mishna (Jerusalem/Tel Aviv: Bialik
Institute, 1958) 4.485 (Hebrew).

2t J, Milgrom, “Studies in the Temple Scroll,” ¥BL 97 (1978) 512-18; idem,
Leviticus 1-16, 968-76; J. M. Baumgarten, “The Purification Rituals in DJD 7,” The
Dead Sea Scrolls: Forty Years of Research (ed. D. Dimant and U. Rappaport; STD]J 10;
Leiden: E. J. Brill; Jerusalem: Magnes Press and Yad Izhak Ben-Zvi, 1992) 199-209.
Cf. also: E. Eshel, “4Q414 Fragment 2: Purification of a Corpse-Contaminated
Person,” Legal Texts and Legal Issues. Proceedings of the Second Meeting of the International
Organization for Qumran Studies, Cambridge, 1995 Published in Honour of Joseph M.
Baumgarten (ed. M. J. Bernstein, F. Garcia Martinez and J. Kampen; STDJ 23;
Leiden: Brill, 1997) 3-10.
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YOSE BEN YOEZER AND THE QUMRAN SECTARIANS 103

as a reference to this Qumran halakha, then his statement will not
seem obvious or superfluous, and the following note, “and they
called him Yose the Permitter,” will not contradict his own halakha.
Since, unlike the Qumran sectarians, the Pharisees did not allow an
impure person to eat ordinary food in a certain state of purity, we
suggest that Yose ben Yoezer opposed the gradual purification of
corpse impurity; therefore, his claim that one who touches a corpse
becomes unclean is opposed to the Qumran view that one purifies
oneself gradually by immersing on the first and third day.
Furthermore, the conclusion of the Mishnah, that Yose ben Yoezer
had lenient halakhic views, may also be confirmed, since the
Qumran view is in fact a stricter halakha, for it demands a degree of
purification from an impure person, a degree which Pharisaic ha-
lakha ignores.?

According to our proposed solution to the paradox of the third
halakha in m. ‘Ed. 8:4, those who disagreed with Yose ben Yoezer
(15187P7) were not necessarily his fellow Pharisees but members of a
competing sect. The justifications for this interpretation of the
Mishnah are: a) there is no clue in the Mishnah to the identity of
Yose’s critics; b) the traditional assumption that they were other rab-
bis* raises great halakhic difficulties that, in our opinion, may be
solved by the juxtaposition of the Qumran halakha of gradual purifi-
cation. Thus, according to our explanation, in this case Yose ben
Yoezer denied the need for gradual purification, and held a permis-
sive attitude in opposition to the stricter Qumran halakha. This may
be a possible solution to this difficult Mishnah, which one could not
raise before the recent discoveries of the Temple Scroll and the rele-
vant fragments from Cave 4.

2 As Prof. D. R. Schwartz has noted, we presume, along with all other com-
mentators and scholars who have dealt with this halakha, that the lenient attitude
which is expressed by the term “Yose the Permitter” refers to all three of his state-
ments. But even if we ignore the contradiction between the content of Yose ben
Yoezer’s third halakha and his reputation as a “permitter,” his intention in this ha-
lakha is quite unclear (since he repeats the biblical law of corpse impurity) and re-
quires explanation.

% Neusner, The Rabbinic Traditions, 1.65, supposes that those who called him
“Yose the Permitter” were Temple priests or authorities. It is important to note that
the concept of gradual purification was held by others besides the Qumran sectari-
ans, such as the author/editor of the Book of Tobit and perhaps also Philo. See the
discussion in my forthcoming article, “Non-priestly Purity and Its Religious
Perspectives according to Historical Sources and Archeological Findings,” Purity and
Holiness (ed. M. Poorthuis and J. Schwartz; JCP 2; Leiden: Brill).
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Tentative Historical Conclusions

In comparing these four halakhot of Yose ben Yoezer to the relevant
laws of the Damascus Document, the Temple Scroll and some 4Q
fragments, we find that there is some agreement between Yose ben
Yoezer and the Damascus Document concerning the impurity of
Gentile land; there is a controversy concerning the impurity of the lig-
uids of the Temple canal; and, according to our reconstruction of
Yose ben Yoezer’s view of corpse impurity, he also opposes the
Qumran law of gradual purification. Thus, there is a certain agree-
ment between the Pharisaic leader and the Qumran sectarians in the
one case but controversy and opposition on the other two issues.

What historical implications may be drawn? In the first place, we
should, of course, draw attention to the fact that the problems treat-
ed by Yose ben Yoezer were also dealt with by the Qumran sectari-
ans. Considering the common view that Yose ben Yoezer was active
in the days of the Maccabean revolt against the Seleucids and in the
early Hasmonean period, it is possible that similar and opposing
laws of the Qumran sect were created or discussed during the same
period. It is also possible that the importance of these purity laws
and many others are in fact the consequence of the rebellion against
the Seleucids and a reaction to the contamination of the Temple at
that time.

We should remember that although it is not at all surprising that
this Pharisaic leader opposed the Qumran purity laws, he was the
very first Pharisee to have done so. In fact, his views are almost the
only Pharisaic laws of purity attributed by Tannaitic sources to the
early Hasmonean period. Therefore, we should point out that if we
agree that the Qumran sect was already in existence by this time,
then the halakhic divergence between the Pharisees and the
Qumran sectarians had begun in the days of Yose ben Yoezer. But
these controversies were not merely theoretical. The Damascus
Document and the pesharim mention strong arguments with the
Pharisees and their leaders, and also raise serious accusations against
MPOMT T, the “Seekers of Smooth Things,” not to mention the
halakhic argument in 4QMMT.

Since the Qumran sectarians confronted the Pharisees and their
leaders in the early Hasmonean period, and since Yose ben Yoezer
was the Pharisaic leader in those days, it is plausible that the sectari-
ans argued with him about halakhic and other religious matters.
But, admittedly, the only clue to a personal encounter and schism
between Yose ben Yoezer and Qumran may lie in the relationship
between Yose ben Yoezer’s halakhot and the Qumran laws of puri-
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ty. In our view, m. ‘Ed. 8:4 may indicate that Yose ben Yoezer ac-
tually encountered Qumran sectarians, or at least was familiar with
some of their halakhic attitudes. The fact that Yose ben Yoezer op-
poses two Qumran laws of purity may hint that he was referring to
the Qumran halakha, especially concerning gradual purification. In
fact, since he is the only Pharisaic figure that we are familiar with
who deals with the same problems which interested the Qumran
sect, an encounter between Yose ben Yoezer and the sect would
seem to be within the realm of possibility. One might even consider
identifying Yose ben Yoezer with 2137 &R or 1857 2R, “the Man of
Lies,” mentioned in the Damascus Document and the pesharim, but
we should bear in mind that apart from Yose ben Yoezer’s halakhot,
we know almost nothing about Pharisaic leaders in that period.?

% Some have identified the Man of Lies with the leader of a group that broke
away from the sect. See G. Jeremias, Der Lehrer der Gerechtigkeit (Studien zur Umwelt
des Neuen Testaments; Gottingen: Vandenhoeck & Ruprecht, 1963); 79 ff., esp. 125
f.; J. Murphy-O’Connor, “The Essenes and their History,” RB 81 (1974), 234 ff. But
many scholars have asserted that the Liar is a Pharisaic leader (connecting him to
the Seekers of Smooth Things, cf. CD 1:14-18). See D. Flusser, Kigath Sepher 33 [re-
view on Milik, 7en Years (see below)] (1957-58) 458; H. Stegemann, Die Entstehung der
Qumrangemeinde (Bonn: Rheinische Friedrich-Wilhelms-Universitit, 1971) 69 ff., 177
f., 187 £, 200 ff., esp. 229-31; B. Nitzan, Pesher Habakkuk (Jerusalem: Bialik Institute,
1996) 13-14, 136-138, 167, 187 (Hebrew). Other scholars doubt whether is it possi-
ble to identify the Man of Lies, e.g., P. R. Callaway, The History of the Qumran
Community: An Investigation of the Problem (doctoral dissertation; Ann Arbor: UMI, 1986)
212. For specific identification of the Man of Lies, see J. T. Milik, Ten Years of
Discovery in the Wilderness of fudaea (tr. J. Strugnell; SBT 26; London: SCM, 1959) 88
(John Hyrcanus or maybe Jonathan); F. M. Cross, The Ancient Library of Qumran
(Sheffield: Sheffield Academic Press, 1995% 116-118 (Simon, whom he also identifies
with the Wicked Priest. However, they are probably different persons, cf. Flusser,
Kirjath  Sepher, 457-59; Stegemann, Die Entstehung, 99-100); M. H. Segal, “The
Habakkuk ‘Commentary’ and the Damascus Fragments,” 7BL 70 (1951) 146f.
(Simon ben Shetah, and see further, Jeremias, Lehrer der Gerechtigkeit, 125, n. 4). Cf.
Nitzan, Pesher Habakkuk, 138. For the identification of Yose ben Yoezer with the
Teacher of Righteousness (!) see the bibliography in G. Vermes, The Dead Sea Scrolls.
Qumran in Perspective (London: SCM, 1994%) 138, n. 7.

In fact, if, for the sake of the discussion, we ignore this major difficulty concerning
the lack of information about the early history of the Pharisees, the identification of
the Man of Lies with Yose ben Yoezer may seem quite convincing: since the
Teacher lived in the early Hasmonean period we should point to a contemporary
Pharisaic leader who might have confronted him. That Pharisaic leader probably
was not a Hasmonean High Priest and, if the Wicked Priest who persecuted the
Teacher was Jonathan (cf. H. Eshel, “4QMMT and the History of the Hasmonean
Period,” Reading 4QMMT. New Perspectives on Qumran Law and History [ed. J. Kampen
and M. J. Bernstein; JBLSym 2: Atlanta: Scholars Press, 1996] 61 ff. and bibliogra-
phy), then it is possible that the Man of Lies was one of the leading Pharisees of
Jonathan’s time. Additionally, according to 1QpHab 10:5-13, the Man of Lies is ac-
cused of establishing a congregation with deceit (3p@32 7Y 0'PM) and this may hint
that the Man of Lies had established a sect or a party. This may be connected to
our knowledge about the emergent Pharisees and Yose ben Yoezer: Josephus intro-
duces the Pharisees in the days of Jonathan (Ant. 13.171-73); Yose ben Yoezer is
the first Pharisee in rabbinic sources who has a halakhic opinion attributed to him.

20 EVAL REGEV - 9789004350366
Downloaded from Brill.com05/14/2023 09:11:46PM by brazilari@gmail.com
via Ari Bergmann



106 EYAL REGEV

Regardless of the relations between Yose ben Yoezer and the
Qumran sectarians, we should address the problem of the historical
significance of his halakhot. Were they his personal opinions or were
they authoritative views that influenced popular practice in daily life
and the Temple ritual? Although we have no historical information
from rabbinic literature concerning this problem, we should pay at-
tention to the implicit information about the Pharisaic influence in
the early Hasmonean state, and especially in the Temple. While it
seems that we can conclude from Josephus’ account on the rupture
between John Hyrcanus and the Pharisees that before the rift this
party had some control on internal affairs, 4QMMT argues against
the Pharisaic halakha which is dominant in the Temple cult. Hence,
both sources, neither of which can be suspected of sympathy to-
wards the Pharisees, admit that during the early Hasmonean period
the Pharisees had the upper hand.?® None of these sources, however,
specifies the leaders in charge of this domination. Here we may cor-
relate the evidence about Yose ben Yoezer: since his halakhot are
remnants of Pharisaic halakha in the early Hasmonean period, then
the evidence from Josephus and Qumran may teach us that his
statements reflect not only his own views but are actually the laws
practiced in the Temple by many Jews in this period.?® If this is the
case, than the supposed opposition of the Qumran sectarians (and
perhaps others as well, cf. n. 26) to Pharisaic leaders such as Yose
ben Yoezer would be self-explanatory.

In summary, our main conclusion is that from the very beginning
the Pharisees and the Qumran sectarians were concerned with the
same problems of purity. Since Yose ben Yoezer is the earliest
Pharisaic figure who deals with halakhic problems, his halakhot re-

Thus, we may regard him as the first (along with Yose ben Yohanan?) to establish
Pharisaic halakha and the first leader of the Pharisees as a formal sect. This may
also be the basis of the rabbinic tradition of the first “pair” as grape clusters
(M>10wR). Cf. Neusner, Rabbinic Traditions, 62 f.

2 Schwartz, “MMT, Josephus and the Pharisees,” Reading 4QMMT, 67-80. Cf.
idem, “Josephus and Nicolaus on the Pharisees,” 757 14 (1983) 157-71. However, it
is interesting that none of Yose ben Yoezer’s halakhot are referred to in 4QMMT,
although other laws concerning the impurity of Gentiles and the Temple are dealt
with extensively.

» Note that Neusner, Rabbinic Traditions, 1.64-66, has denied the possibility that
Yose ben Yoezer had any control in the Temple, as he has underestimated the in-
fluence of the Pharisees on formal institutions, especially the Temple, neglecting the
evidence of Josephus (Ant. 13.288-98) and considering Josephus’ description of the
Pharisees as unhistorical. See idem, 3.248-55, 301ff. Cf. Schwartz, “Josephus and
Nicolaus.” If our explanation is correct, than the term “testified” (7'7) in m. ‘Ed.
8:4 is the consequence of a later editing (cf. Neusner, Rabbinic Traditions, 1.61 f.) and
it is possible that Yose ben Yoezer decreed (712) his three halakhot, such as his de-
cree on Gentile land.
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flect Pharisaic law in the early Hasmonean period. It is significant
that a concern for the same halakhic problems combined with op-
posing views, is found in the Damascus Document, the Temple
Scroll and other fragments. By juxtaposing the different pieces of ev-
idence from the early days of the Pharisees and Qumran we can
confirm the evaluation that purity was indeed among the main is-
sues dividing the Pharisees and the Qumran sect in the early Has-
monean period.
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